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'The case comes to this, whether an action for a tort committed on
the high seas between two foreign ships (for I assume for this purpose
that both are foreign ships) can be maintained in this country, although
it is not a tort according to the laws of the courts in that foreign country.
From time immemorial, as far as I know, such actions have been
maintained in the Court of Admiralty.... Therefore, even if I assume
these to have been Dutch ships, it seems to me that, inasmuch as the
injury to the plaintiffs was committed by the servants of the defendants,
not in any foreign country but on the high seas, which are subject to
the jurisdiction of all countries, the question of negligence in a collision
raised in a suit in this country is to be tried, not indeed by the common
law of England, but by the maritime law, which is part of the common
law of England, as administered in this country.'1
The natural inference to draw from the expression 'general Meaning of
maritime law' is that there exists a body of law which is univer- jJSt&ne
sally recognized as binding upon all nations in respect of acts iw
occurring at sea. There is, however, no such law.2 The expres-
sion, in truth, means nothing more than that part of English
law which, either by statute or by reiterated decisions, has been
evolved for the determination of maritime disputes.3 It is the
law which, despite the animadversions of Westlake,4 must be
applied to all questions of collision unless international regula-
tions have been laid down by a convention between States.5 It
may be asked, indeed, whether the bewildering number of laws
that might require consideration would not make it impossible
to apply the ordinary rule as laid down in Phillips v. Eyre.6
If, for instance, an action were brought in England in respect of a
collision between two foreign ships of different nationality, the almost
impossible feat of referring to three laws would impede any attempt to
apply the ordinary rule. The impediment would become insuperable if
a third ship of yet another nationality had contributed to the collision.
The question that now arises is whether this maritime law docs
must be applied to all external acts, i.e. to all cases where the &°?*
,,	i       rr	•	r	it	11 •  -	i    •    maritime
alleged wrong consists of some act, other than a collision, done hw govern
by a foreign ship to the property of another, as, for example,
1	Chartered Mercantile Bank of India v. Netherlands India Steam Navigation as
Co. (1883), 10 Q.B.D. 521,537.
2	l/oydv. Gtt'£*rt(i86$), i Q.B. 115,123-5.
3	The Gaetano and Maria (1882), 7 P.D. r; 137, 143.
4	Private International Law, pp. 290-1.
5	The collision regulations at present in force are those which form an annex
to the London Convention of 1929; Merchant Shipping (Safety and Load Line
Conventions) Act, 1932, 22^23 Geo. V, c. 9, schedule i.
tf, p. 281.

